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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel. W.A.

DREW EDMONDSON, in his capacity as

ATTORNEY GENERAL OF THE

STATE OF OKLAHOMA AND

OKLAHOMA SECRETARY OF THE

ENVIRONMENT C. MILES TOLBERT,

in his capacity as the TRUSTEE FOR

NATURAL RESOURCES FOR THE

STATE OF OKLAHOMA PLAINTIFFS

v. CASE NO.: 05-CV-00329 TCK -SAJ

TYSON FOODS, INC., TYSON
POULTRY, INC., TYSON CHICKEN,

INC., COBB-VANTRESS, INC.,

AVIAGEN, INC., CAL-MAINE FOODS,

INC., CAL-MAINE FARMS, INC.

CARGILL, INC., CARCILL TURKEY

PRODUCTION, LLC, GEORGE'S,

INC., GEORGE’S FARMS, INC.,

PETERSON FARMS, INC., SIMMONS

FOODS, INC. and WILLOW BROOK

FOODS, INC. DEFENDANTS

DEFENDANT COBB-VANTRESS, INC.’S FIRST MOTION TO COMPEL DISCOVERY

COMES NOW Defendant Cobb-Vantress, Inc. (“Cobb-Vantress”) by and through its
attorneys, and moves this Court pursuant to Fed. R. Civ. P. 37(a) to enter an order compelling
Plaintiffs to answer and respond to Cobb-Vantress’ First Set of Interrogatories and Requests for
Production of Documents Propounded to Plaintiffs. In support of its First Motion to Compel
Discovery, Cobb-Vantress states the following:

I. INTRODUCTION
In this case, Plaintiffs allege that the waters, soils, sediments and biota of the Illinois

River Watershed (“IRW”) have been injured or “polluted” through the acts of numerous poultry
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growers and poultry companies. See generally, First Am. Compl. (Dkt. No. 18). In
environmental litigation, there is perhaps no more relevant and important evidence than the
results of environmental sampling conducted in the area of the alleged contamination. In
pleadings filed of record in this case and in hearings conducted before this Court, Plaintiff have
touted their environmental sampling program and have even gone so far as to petition the Court
to grant discovery motions based on the claim that the results of their sampling “confirm” injury
to the IRW from constituents originating from poultry litter applications occurring in the IRW.
See Pls. Mot. for Leave to Conduct Limited Expedited Discovery (Dkt. No. 210) (hereinafter
“Plaintiffs’ Discovery Motion”)

The instant motion focuses on the question of whether Cobb-Vantress, a defendant in this
case, will be permitted to discover the results of Plaintiffs’ environmental sampling in the IRW.
Plaintiffs seek to withhold all information relating to their environmental sampling under a claim
of “attorney work product.” As demonstrated hereinafter, Plaintiffs’ attorney work-product
claims are specious and this Court should order Plaintiffs to promptly and fully disclose all
information and documents sought by Cobb-Vantress in its First Set of Interrogatories and
Requests for Production of Documents Propounded to Plaintiffs (hereinafter “First Set of
Discovery”).

II. Cobb-Vantress’ Discovery Requests and Plaintiffs’ Responses/Objections’

On April 5, 2006, after reviewing Plaintiffs’ Discovery Motion, which specifically asked
this Court to grant relief based on supposed results of Plaintiffs’ sampling program, counsel for
Cobb-Vantress served upon Plaintiffs a narrow set of discovery requests consisting of one (1)

interrogatory and three (3) requests for production of documents. See Ex. 1, Cobb-Vantress,

"In compliance with LCVR 37.2(d), the verbatim discovery requests, responses and objections which are
the subject of this motion are attached hereto as Exhibits 1 and 2 and incorporated herein by reference.
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First Set of Discovery. All four discovery requests sought information or documents pertaining
to sampling conducted by Plaintiffs during the period of January 1, 2003 to the present. The
singular interrogatory sought basic information such as the dates and locations of sampling, the
identity of persons involved in the sampling, the type of samples collected (i.e., litter, sediments,
soils, air, groundwater or surface water) and the results of any tests conducted on the samples.
See Ex. 1, First Set of Discovery, Interrog. No. 1. Request for Production No. 1 sought
documents related to Plaintiffs’ sampling events such as laboratory reports, photographs and site
sketches. See Ex. 1, First Set of Discovery, RFP No. 1. The two remaining requests for
production of documents sought documents relating to Plaintiffs’ “investigations” into alleged
“groundwater contamination” and the Poultry Integrator Defendants’ waste disposal practices”
described in paragraph 4 of Plaintiffs’ Discovery Motion. See Ex. 1, First Set of Discovery, RFP
Nos. 2 and 3.

Plaintiffs responded to the First Set of Discovery on May 5, 2006 with wholesale
objections and the flat refusal to provide any of the information sought or to produce any of the
documents requested. See Ex. 2, Objections and Responses of State of Oklahoma to Separate
Defendant Cobb-Vantress, Inc.’s First Set of Interrogatories and Requests for Production of
Documents (hereinafter “Plaintiff’s Objections and Responses”). Plaintiffs attached to their
Objections and Responses a fifty-three (53) page “Privilege Log” on which they provided
extremely generic descriptions of 279 different documents, photographs and videos which were
responsive to the First Set of Discovery but were withheld by Plaintiffs under a claim of
“attorney work product.” In accordance with Fed. R. Civ. P. 37(a)(2(B), Cobb-Vantress has
made good faith efforts to resolve this matter without the necessity of intervention by this Court,

but Plaintiffs refuse to provide the requested information and documents.
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III.  The Information and Documents Sought are Discoverable

Plaintiffs” attempt to withhold information responsive to the First Set of Discovery under
a claim of attorney work-product must fail for several reasons. First, to the extent that Cobb-
Vantress is seeking to discover facts, the attorney work-product doctrine does not even apply.
Second, any colorable attorney work-product claim for the subject information and documents,
was waived when Plaintiffs placed their investigation and environmental sampling and the
results of those activities “at issue” in this case. Finally, even if the work-product doctrine
applied and no waiver has occurred, Cobb-Vantress easily meets the substantial need or
exceptional circumstances tests for discovery of otherwise privileged materials under Rules
26(b)(3) and 26(b)(4)(B).

A. The Attorney Work-Product Doctrine Does Not Prevent the Discovery of Facts

The First Set of Discovery does not seek to discover the mental impressions, legal
theories or legal strategy of Plaintiffs’ counsel; nor does it seek to discover the opinions of
Plaintiffs” experts. The First Set of Discovery seeks only to discover facts relating to the nature,
extent, manner and results of sampling and investigations conducted by Plaintiffs with respect to
environmental conditions in the [IRW.

It is hornbook law that the attorney work-product doctrine provides no shield against the
discovery of facts learned by a party or its counsel during the course of their ivestigation of
potential or asserted claims. See, e.g., Feldman v. Pioneer Petroleum, Inc. 87 F.R.D. 86, 89
(D.Okla. 1980) (citing 8 Wright, Miller & Marcus, Federal Practice and Procedure § 2023).
The First Set of Discovery seeks, among other things, to discover the Jacts about Plaintiffs’
investigation and environmental sampling in the IRW. For example, through Interrogatory

No. I, Cobb-Vantress seeks to discover the dates and locations of sampling, the identity of
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persons involved in the sampling and the type of samples collected. Cobb-Vantress also seeks to
discover the results of any tests conducted on the samples. Those results will reveal the
environmental conditions that existed in the media sampled on the specific data and time when
the sample was collected.

Courts have consistently held that facts gathered by attorneys or experts during their
investigation info matters relevant to litigation do not constitute attorney work-product and may
be discovered by an adverse party. See, e.g., Resolution Trust Corp. v. Dabney, 73 F.3d 262
(10th Cir. 1995) (requiring a party to answer interrogatories regarding facts learned during an
investigation by counsel “because the work product doctrine is intended only to guard against
divulging the attorney’s strategies and legal impressions, it does not protect facts concerning the
creation of work product or facts contained within work product.”)(citing Feldman v. Pioneer
Petroleum, Inc., 87 F.R.D. 86, 89 (W.D. Okla. 1980)); Atl. Richfield Co. v. Current Controls,
Inc., 1997 WL 538876, at *3 (W.D.N.Y. Aug. 21, 1997) (finding that facts gathered by experts
were not privileged attorney work product and could be discovered “by, for example, serving
interrogatories on ARCO and/or by deposing the consultants.”).

Discovery regarding investigations and sampling conducted in connection with
environmental litigation is clearly appropriate. The facts relating to and the results of such
sampling and investigations cannot be withheld under a claim of attorney work-product
privilege. Courts have properly recognized that “environmental test results contain relevant,
non-privileged facts.” Horan v. Sun, 152 F.R.D. 437, 439 (D. R.L. 1993) (ordering a party to
respond to an interrogatory materially identical to Cobb-Vantress’ Interrogatory No. 1). In
Horan, the court required a party to answer an interrogatory which sought the results of

assessments or environmental testing, the engineering specifications for any such test, the person

4835-8673-7921.1 5



Case 4:05-cv-00329-GKF-PJC  Document 743 Filed in USDC ND/OK on 05/24/2006 Page 6 of 16

conducting the test, the precise location on the premises of any such test, the qualifications and
training of any person conducting the test, the quality assurance techniques used to validate any
testing methods, and the precise location on the premises of any oil, gasoline, petroleum-based
substances or chemical substances discovered by any test. See Horan, 152 F.R.D. at 437-438.
This is the same type of information Cobb-Vantress seeks to discover in the present case.

As the foregoing discussion of legal authority makes clear, the facts that Cobb-Vantress
seeks to discover through its First Set of Discovery are not covered by the attorney work-product
doctrine and are fully discoverable in this case. Consequently, Plaintiffs’ refusal to provide the
information sought by Cobb-Vantress in its First Set of Discovery is unjustified and this Court
should order Plaintiffs to promptly and fully respond to that discovery.

B. Plaintiffs have Waived Any Work-Product Protections that Might Otherwise Apply.

The attorney work-product doctrine cannot be used both as sword and as a shield. When
a party or its counsel affirmatively uses information otherwise covered by the attorney work-
product privilege to its advantage in litigation, the protections from discovery into that
information and related topics are waived. This principle of law is commonly referred to by
courts and legal scholars as “at issue waiver.” See Wright, Miller & Marcus, Federal Practice
and Procedure § 2016.2; see also 6 James Wm. Moore et al., Moore’s Federal Practice
926.70(6)(c) (3d ed. 1997).

This Court has previously recognized “at issue waiver” of attorney work-product
protections. In Sinclair Oil Corp. v. Texaco, Inc., 208 F.R.D. 329, 335 (N.D. Okla. 2002), this
Court recognized that “[t]hree factors are consistently applied by the courts in evaluating
whether or not a party has waived an otherwise applicable privilege through some affirmative

29

act.” Those three factors are as follows:
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I. Whether the assertion of the privilege is the result of some affirmative act,
such as filing suit or asserting an affirmative defense, by the asserting party.

2. Whether the asserting party, through the affirmative act, put the protected
information at issue by making it relevant to the case.

3. If the privilege was applied, would it deny the opposing party access to
information that was vital to the opposing party’s defense.

Ild. (citing Hearn v. Rhay, 68 F.R.D. 574, 580 (E.D. Wash. 1975); see also Cardtoons, L.C. v.
Major League Baseball Players Ass'n, 199 F.R.D. 677, 681 (N.D. Okla. 2001) (citing Hearn v.
Rhay, 68 F.R.D. 574 (E.D. Wash. 1975)).

The test for an “at issue waiver” is easily met on the facts before the Court. The assertion
of the attorney work-product privilege is the result of an affirmative act by Plaintiffs. This
lawsuit was initiated by the Plaintiffs. Furthermore, Plaintiffs have clearly placed the
information which they now seek to protect “at issue” by relying upon the alleged results of its
investigation and sampling as the basis for Plaintiffs’ Discovery Motion. In support of their
request for relief from this Court, Plaintiffs claimed:

e That their “investigation of the Poultry Integrator Defendants’ waste disposal
practices has revealed that certain contaminants associated with the land
disposal of poultry waste exist at levels within the environment such that they
cither pose a risk to human health or lead to the creation of chemicals which
threaten human health.” /d. at 4 (emphasis added).

e That the scientific investigations conducted by Plaintiffs “have concluded that
bacteria from the Poultry Integrators Defendants’ disposal practices are
contaminating the groundwater in the IRW.” Id. (emphasis added)

e Plaintiffs also assert that their scientific investigation has revealed that 1) “the
water in the IRW contains levels of bacteria which pose a danger to human
health from primary body contact (swimming, wading and canoeing)” and 2)
“ground water, including water in the numerous springs in the IRW, has been

contaminated so as to be a hazard to persons who drink from such sources.” /d.
at 9-10 (emphasis added)
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e That through their investigation, Plaintiffs have found that the waste disposal
practices of the Poultry Integrator Defendants “have caused algae to form in the
once pristine waters of the IRW.” /d.
Clearly Plaintiffs cannot tout the results of their sampling program as the reason this Court
should grant Plaintiffs’ Discovery Motion (a request which was granted) and then refuse to allow
the defendants and the Court to examine the sampling data that formed the basis of the Plaintiffs’
successful motion.

The third and final factor of the “at issue waiver” test is also met. The documents and
information which Plaintiffs seek to withhold under its claim of attorney-work-product are vital
to Cobb-Vantress’ ability to adequately prepare a defense to Plaintiffs’ claims. Cobb-Vantress
has no other means of obtaining information regarding the environmental conditions that existed
on the dates and in the locations sampled by Plaintiffs in the past. In addition, Cobb-Vantress
needs to know as soon as possible what constituents Plaintiffs believe they have found in
elevated levels in the IRW and where in the IRW the relevant samples were taken so that it can
conduct its own investigation and, if necessary, environmental sampling to determine the extent
of the alleged contamination and the likely source of any such contamination.

The “at issue waiver” doctrine clearly applies with respect to the information and
documents sought by Cobb-Vantress in its First Set of Discovery. Plaintiffs have placed their
investigations and sampling of environmental conditions in the IRW at issue by touting the
claimed results of those activities in Plaintiffs’ Discovery Motion. As such, any claim of

attorney work-product protection that might otherwise exist has now been waived. Accordingly,

this Court should order Plaintiffs to promptly and fully respond to the First Set of Discovery.
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C. Even if the Attorney Work-Product Doctrine Applies, the Information and
Documents Sought are Discoverable Under Federal Rules 26(b)(3) or 26(b)(4)(B).

As demonstrated above, Plaintiffs have no valid claim of attorney work-product
protection with respect to the information and documents sought in the First Set of Discovery.
However, even if the materials and information sought were protected (which they are not), the
protections from discovery afforded by the attorney work-product doctrine are not unlimited.
The Federal Rules of Civil Procedure expressly provide for the discovery of information and
documents covered the attorney work-product doctrine in certain circumstances. FED. R. Civ. P.
26(b)(3) and 26(b)(4)(B).>

In their Objections and Responses, Plaintiffs cited the provisions of Rules 26(b)(3) and
26(b)(4)(B) presumably in support of their refusal to produce information or documents which
they claimed to be protected by the attorney work-product doctrine. See generally, Ex. 2, Pls.
Objections and Responses; Ex. 3, Pls. Privilege Log. Plaintiffs’ reliance on those provisions as a
basis for withholding documents and information is misplaced. Those provisions actually permit
a party to discover information and documents notwithstanding a claim of attorney work-product
protection.

Federal Rule 26(b)(3) provides that:

“a party may obtain discovery of documents and tangible things otherwise

discoverable under subdivision (b)(1) of this rule and prepared in anticipation of

litigation or for trial by or for another party or by or for that other party’s
representative . . . upon a showing that the party seeking discovery has
substantial need of the materials in the preparation of the party’s case and that

the party is unable without undue hardship to obtain the substantial equivalent of
the materials by other means.”

* The “at-issue waiver” doctrine discussed above also applies to the protections afforded by Rule 26 to
attorney or expert work product. See Davidson v. Goord, 215 FR.D. 73, 78 (W.D.NY. 2003) (“The ‘at-issue’
waiver rule also applies to . . . material prepared in contemplation of litigation otherwise protected from discovery
by Fed.R.Civ.P. 26(b)(4).”)
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FED. R. Civ. P. 26(b)(3) (emphasis added). In considering whether the “substantial need” test of
Rule 26(b)(3) is met, the courts have generally distinguished between “ordinary” work product
consisting of “raw factual information” and “opinion work product” which includes the thoughts
and mental impressions of attorneys or experts. Ordinary work product and raw factual
information is discoverable upon a lesser showing of need than is opinion work product. See,
Sinclair Oil Corp., 208 F.R.D. at 334; see also Baker v. Gen. Motors Corp., 209 F.3d 1051, 1054
(8th Cir. 2000); see also In re Kidder Peabody Sec. Litig., 168 F.R.D. 459, 462 (S.D.N.Y. 1996).
Rule 26(b)(4)(B) focuses specifically on the discoverability of facts or opinions of non-
testifying experts. This rule states:
[a] party may, through interrogatories or by deposition, discover facts known or
opinions held by an expert who has been retained or specially employed by
another party in anticipation of litigation or preparation for trial and who is not
expected to be called as a witness at trial only . . . upon a showing of
exceptional circumstances under which it is impracticable for the party seeking
discovery to obtain facts or opinions on the same subject by other means.
FED. R. C1v. P. 26(b)(4)(B) (emphasis added). As a preliminary matter, it is important to note
this rule and the conditioning of discovery of experts upon a showing of “exceptional
circumstances” only applies to experts who are not expected to testify at trial. While Plaintiffs
have invoked the provisions of Rule 26(b)(4)(B) as a basis for withholding documents and
information, they have done so without any indication that the experts who apparently gathered
or know of the facts which are the subject of the First Set of Discovery are not expected to testify
at trial. Plaintiffs should not be permitted to sandbag Cobb-Vantress by withholding documents
or information under a rule that only applies to non-testifying experts while simultaneously

reserving the ability to designate the relevant experts as testifying experts at some point in the

future.
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In any event, even if Plaintiffs were willing to stipulate to the non-testifying status of the
experts at issue sufficient to bring those experts within the provisions of Rule 26(b)(4)(B), the
information and documents sought by Cobb-Vantress would still be discoverable upon a showing
of exceptional circumstances. Rule 26(b)(4)(B) allows discovery of facts known to an expert
where the seeking party can demonstrate “exceptional circumstances under which it is
impracticable for the party seeking discovery to obtain facts or opinions on the same subject by
other means.” FED. R. CIv. P. 26(b)(4)(B). “Exceptional circumstances may be shown when:
(1) the condition observed by the expert is no longer observable . . .” Hollinger Int’l., Inc. v.
Hollinger, Inc., 230 F.R.D. 508, 522 (N.D. IIl. 2005) (citing Ludwig v. Pilkington N. Am., Inc.,
2003 WL 22242224, at *3 (N.D. I1L. Sept. 29, 2003)).

Whether analyzed under the “substantial need” test of Rule 26(b)(3) or the “exceptional
circumstances” test of Rule 26(b)(4)(B), Cobb-Vantress is clearly entitled to the information and
documents sought in its First Set of Discovery. Plaintiffs chose not to notify Cobb-Vantress of
the times, dates, locations and extent of their sampling activities in the IRW. As such, Cobb-
Vantress was not present to observe or document the environmental conditions that existed in the
media sampled by Plaintiffs on the dates and in the locations sampled. The information sought
by Cobb-Vantress is dependent upon, and influenced by, changeable conditions, such as the
weather and other environmental factors. The samples collected by Plaintiffs and the results of
tests performed on those samples cannot be replicated by Cobb-Vantress as the conditions under
which Plaintiffs’ sampling occurred are no longer observable. The only evidence that exists with
respect to the environmental conditions occurring on the dates and in the locations at issue is the

evidence gathered by Plaintiffs through their sampling events. Cobb-Vantress cannot go back in
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time and recreate the conditions that existed during Plaintiffs’ sampling. Accordingly, this Court
should order Plaintiffs to promptly and fully respond to the First Set of Discovery.
IV. CONCLUSION
For the foregoing reasons, Separate Defendant Cobb-Vantress, Inc. requests that this
Court enter an order compelling Plaintiffs to fully respond to Cobb-Vantress’s First Set of

Interrogatories and Requests for Production of Documents.
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Respectfully submitted,

KUTAK ROCK LLP

By:

/s/ Robert W. George

Robert W. George, OBA #18562
The Three Sisters Building

214 West Dickson Street
Fayetteville, AR 72701-5221
(479) 973-4200 Telephone

(479) 973-0007 Facsimile

-and-

Stephen Jantzen, OBA #16247
Paula Buchwald, OBA# 20464
Patrick M. Ryan, OBA #7864

R YAN, WHALEY & COLDIRON
900 Robinson Renaissance

119 North Robinson, Suite 900
Oklahoma City, OK 73102

(405) 239-6040 Telephone

(405) 239-6766 Facsimile

-and-

Thomas C. Green, appearing pro hac vice
Mark D. Hopson, appearing pro hac vice
Timothy K. Webster, appearing pro hac
vice

Jay T. Jorgensen, appearing pro hac vice
SIDLEY AUSTIN LLP

1501 K Street, N.W.

Washington, D.C. 20005-1401

(202) 736-8000 Telephone

(202) 736-8711 Facsimile

Attorneys for Defendant Cobb-Vantress,
Inc.
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[ hereby certify that on this 24th day of May, 2006, | electronically transmitted the foregoing

document to the Clerk of the Court using the ECF System for filing and transmittal of a Notice of

Electronic Filing to the following ECF registrants.

Jo Nan Allen

Frederick C. Baker

Tim K. Baker

Douglas L. Boyd

Vicki Bronson

Paula M. Buchwald

Louis W. Bullock

Lloyd E. Cole, Jr.

Angela D. Cotner

John Breian DesBarres

W. A. Drew Edmondson

Delmare R. Ehrich

John Elrod

William B. Federman

Bruce W. Freeman

Ronnie Jack Freeman

Richard T. Garren

D. Sharon Gentry

Tony M. Graham

James M. Graves

Michael D. Graves

Thomas J. Grever

Jennifer S. Griffin

Carrie Griffith

John T. Hammons

Jean Burnett

Michael T. Hembree

Theresa Noble Hill

Philip D. Hixon

Mark D. Hopson

Kelly S. Hunter Burch

Stephen L. Jantzen

Mackenzie Hamilton Jessie

Bruce Jones

Jay T. Jorgensen

Krisann C. Kleibacker Lee

Raymond T. Lay

Nicole M. Longwell

Dara D. Mann

Linda C. Martin

A. Scott McDaniel

Robert Park Medearis, Jr.

James Randall Miller

Robert A. Nance

John Stephen Neas

George W. Owens

David Phillip Page

K. Clark Phipps

Marcus N. Ratcliff

Robert P. Redemann

M. David Riggs

Randall E. Rose

Patrick Michael Ryan

Robert E. Sanders

David Charles Senger

William F. Smith

Jennifer F. Sherrill

Colin H. Tucker

John H. Tucker

R. Pope Van Cleef, Jr.

Kenneth E. Wagner

David A. Walls

Elizabeth C. Ward

Sharon K. Weaver

Timothy K. Webster

Gary V. Weeks

Adam Scott Weintraub Terry W. West Dale Kenyon Williams, Jr.
E. Stephen Williams Douglas Allen Wilson J. Ron Wright
Lawrence W. Zeringue Bobby Jay Coffiman Laura Samuelson

Reuben Davis
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and [ further certify that a true and correct copy of the above and foregoing will be mailed via
first class U.S. Mail, postage properly paid, on the following who are not registered participants

of the ECF System:

C. Miles Tolbert William H. Narwold

Secretary of the Environment MOTLEY RICE LLC

State of Oklahoma 20 Church Street 17 Floor

3800 N. Classen Hartford, CT 06103

Oklahoma City, OK 73118 ATTORNEYS FOR PLAINTIFF
PLAINTIFF

Monte W. Strout Robin Wofford

209 W. Keetoowah Rt. 2, Box 370

Tahlequah, OK 74464 Watts, OK 74964

ATTORNEY FOR CLAIRE WELLS, PRO SE, THIRD PARTY DEFENDANT
LOUISE SQUYRES, THIRD-PARTY

DEFENDANTS

James R. Lamb Gordon and Susann Clinton

D. Jean Lamb 23605 S. Goodnight Lane
STRAYHORN LANDING Welling, OK 74471

Rt. 1, Box 253 THIRD PARTY DEFENDANT

Gore, OK 74435
PRO SE, THIRD PARTY DEFENDANTS

Kenneth and Jane Spencer Ancil Maggard

James C. Geiger c/o Leila Kelly

Individually and dba Spencer Ridge Resort 2615 Stagecoach Dr.

Route 1, Box 222 Fayetteville, AR 72703

Kansas, OK 74347 THIRD PARTY DEFENDANT

PRO SE, THIRD PARTY DEFENDANTS

C. Craig Heffington Richard E. Parker

20144 W. Sixshooter Rd. Donna S. Parker

Cookson, OK 74427 BURNT CABIN MARINA & RESORT, LLC
PRO SE, SIX SHOOTER RESORT AND 34996 S. 502 Road

MARINA, INC., THIRD-PARTY Park Hill, OK 74451

DEFENDANT PRO SE, THIRD PARTY DEFENDANT
James D. Morrison Jim R. Bagby

Rural Route #1, Box 278 Route 2, Box 1711

Colcord, OK 74338 Westville, OK 74965

PRO SE, THIRD PARTY DEFENDANT PRO SE, THIRD PARTY DEFENDANT
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Marjorie A. Garman

5116 Hwy. 10

Tahlequah, OK 74464

THIRD PARTY DEFENDANT

Doris Mares

Dba Cookson Country Store and Cabins
P.O. Box 46

Cookson, OK 74424

PRO SE, THIRD PARTY DEFENDANT

Eugene Dill

P.O. Box 46

Cookson, OK 74424

PRO SE, THIRD PARTY DEFENDANT

Linda C. Martin

N. Lance Bryan

Doerner, Saunders

320 S. Boston Ave., Ste. 500
Tulsa, OK 74103

THIRD PARTY DEFENDANT

John and Virginia Adair

Adair Family Trust

Route 2, Box 1160

Stilwell, OK 74960

THIRD PARTY DEFENDANT

Charles L. Moulton

Arkansas Natural Resources Commission
323 Center St., Ste. 200

Little Rock, AR 72206
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/s/ Robert W. George
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Robert W. George
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